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Years Complain

ts 
Received 

Admitted 
Cases 

Rejected 
Cases 

Custodial Deaths No. of 
Recomm-
endation 
cases 

No. of 
points 
in the 
Recomm-
endations 

P.C J.C Total 

2012-13 9415 3803 5612 3 81 84 32 75 
2013-14 9998 2905 7093 8 89 97 14 33 
2014-15 7154 1342 5812 7 90 97 12 34 
 

2012-13 
 
 
 

During this period 32 recommendations were passed by the 
Commission.  Among the various types of cases dealt with by the Commission, 
one of the cases was a recommendation for State Amendment of Sec. 354 
of IPC.  In the said case the Commission took cognizance of the unfortunate 
trend in escalation of a number of offences against women in West Bengal as 
reported in the media.  The statistics in respect of crime against women under 
Sec. 354 IPC in West Bengal as published by NCRB, New Delhi was taken into 
consideration.  The report showed a huge rise in such cases in the year 2011 
since 1990.  The Commission considering the State Amendment of Sec. 354 IPC 
made by the state of Andhra Pradesh and Orissa mandating higher punishment 
and making the offence non-bailable and also considering the 84th Report (1980) 
and 156th Report (1997) of the law Commission of India, which recommended 
regarding the said Law, by words “commit sexual assault on her” and also 
recommended enhancing the sentence from 2 years to 5 years……. made the 
following recommendation:   

 



 2

[In exercise of its power under Sec. 12 (d) of the Protection of Human 
Rights Act, 1993 the Commission recommends that the State Government may 
amend the provision of Section 354 of Indian Penal Code and the first schedule 
of the Code of Criminal Procedure 1973 as follows: 

 
“For Section 354, the following section shall be substituted, namely –  
Sec. 354 Cr.PC.  -  Assault or criminal force to woman with intent to 

outrage her modesty. – Whoever assaults or uses criminal force to any woman 
intending to outrage or knowing it to be likely that he will thereby outrage her 
modesty, shall be punished with imprisonment of either description for a term 
which shall not be less than five years but which may extend to seven years 
Provided that the court may, for adequate and special reasons to be mentioned 
in the judgment, impose a sentence of imprisonment of either description for a 
term which may be less than five years. 

 
In the First Schedule to the Code of Criminal Procedure, 1973 in the entry 

under column 5 relating to section 354 of the Indian Penal Code 1880 for the 
word ‘bailable’ the word ‘non-bailable’ shall be substituted.” 

 
The Commission feels that such amendments will result in effective 

implementation of the protection of human rights of women. 
 
The Commission is also of the opinion that by carrying out the aforesaid 

amendments the State Government will pay befitting tributes to the memory and 
teachings of Rabindra Nath Tagore and Swami Vivekananda who 
sesquicentennial celebrations are now observed all over the world.] 
 
 

The whole recommendation is also given below: 
 
 

WEST BENGAL HUMAN RIGHTS COMMISSION 
File No. 81/WBHRC/COM/2012-13 

 
P r e s e n t 
1.  Mr. Justice Asok Kumar Ganguly  -  Chairperson 
2.  Mr. Justice N.C. Sil      -  Member 
3.  Mr. S.N. Roy        -  Member 
 
(1) The  Commission  notices  that  unfortunately  the  recent  trend  is  

of escalation of the number of offences against women in West 
Bengal which is  widely  reported  in  the  print  and  electronic  
media.  The  statistics  about crime against women under Section 354 
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IPC in W est Bengal as published by NCRB, New Delhi demonstrate it 
clearly. The relevant figures are : 
 

Statistics of Molestation Cases (U/S 354 IPC) 
Year  West Bengal 
(including Kolkata) 

2011  3320 
2010  2465 
2009  1942 
2008  2396 
2007  2281 
2006  1837 
2005  1572 
2004  1566 
2003  1186 
2002  964 
2001  954 
2000  1057 
1999  1200 
1998  1243 
1997  1277 
1996  1486 
1995  1314 
1994  1295 
1993  1074 
1992  384 
1991  353 
1990  357 

Source: Crime in India, published by NCRB, New Delhi 
 
 
(2)  It is clear from those figures   that from 1990, crime against women  
has gone up ten times. This is alarming. 
 
(3)  The Commission is aware that Bengal has a glorious tradition of  
protecting  women‟s  honour  and  dignity.  The  social  movement  
against the burning of Sati and in favour of remarriage   of widows  
started  in  Bengal  much  before  our  Constitution  enshrined  
individual dignity as one of its core values. Such social movements  
in  Bengal  led  to  better  protection  of  women‟s  right  all  over  the  
country. 
 
(4)  Section 354 of the IPC which deals with assau lt or use of criminal  
force on a woman with intent to outrage her modesty is an offence  
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punishable with two years of imprisonmen t of either description or  
fine or both. The offence is cognizable but is    bailable under the  
First Schedule to the Cr.P.C. 
 
(5)  The  Commission  is  of  the  opinion  that  this  spate  of  violence 
against women in recent times calls for a review of present state of  
law in Section 354 IPC as the sa me is not an effective deterrent in  
respect of offence against women. The Commission feels so for the  
following reasons : 
 
(a)  Considering  the  state  of  Law  in  Section  354  IPC,  State  of  
Andha Pradesh and the State of Orissa have already introduced , 
in  1991  and  1995  respectively,   state  amendments  to  Section  
354  IPC  and  to  first  schedule  of  the  Code  of  Criminal  
Procedure  1993  thereby  mandating  higher  punishment  and  
making  the  offence  non -bailable.  The  texts  of  the  same  
amendments are enclosed and marked „A‟ and „B‟.  
 
(b)  The  Commission  firmly  is  of  the  view  that  the  State  of  West  
Bengal,  having  regard  to  its  glorious  tradition  of  protecting  
women‟s  honour,  should  bring  about,  amendments  to  make  
Section  354  of  IPC  more  compatible  with  Human  Rights  
norms. 
 
(c)  The  Law  Commission  of  India  in  its  84 th Report  (1980)  and  
156 th report (1997) recommended redrafting of the said law  by 
adding  words  “to  commit  sexual  assault  on  her”  to  the  
definition  of  the  offence  of  outraging  of  modesty  and  
recommended  enhancing  the  sentence  from  two  years  to  five  
years. 
 
(d)   The  recommendations  of  the  Law  Commission  in  its  156 
Th report (1997) about amending Section 354 IPC are as under : 
 
Section  354.      Assault  or  criminal  force  to  woman  with  
intent  to  outrage  her  modesty.  -  whoever  assaults  or  uses  
criminal force to any woman, intending to outrage her modesty  
or to commit sexual assault to her or knowing it to be likely that  
he will thereby outrage her modesty or commit sexual assault to  
her, shall be punished with imprisonment  of  either description  
for  a  term  which  may  extend  to  five  years  and  shall  also   be  
liable to fine.  
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(e)  In England for the almost similar offence of  “indecent  assault”  
under Section 14 of Sexual offences  Act.1956, the punishment  
is two years. Glaneville Williams, the noted jurist  in his Text  
book  of  Criminal  Law  (Section  Edition)  criticized  the  
inadequacy of this provision as follows:  
 
 
“  By  the  Sexual  offences  Act.Sec.14(1)  and  Section  (2)  as  
amended, an indecent assault” by any person (man or wom an)  
on a woman is an indictable offence and is punishable with two  
years  imprisonment  (be  raised  to  five  years)  if  the  offence  is  
committed against a girl under thirteen 
The  maximum  is  fully  adequate  for  consensual  acts  but  
inadequate for free sexual assaults when   the act is of a serious  
kind  and  the  offender  presents  a  considerable  danger  to  the  
public”. 
 
(f) In our country also in many cases where „rape‟ as defined under  
Section 375  IPC is not proved, but sexual assault or outraging  
of  modesty  is  proved,  the  Court,  even  if  it  convicts  the  
perpetrator under  Section 354  of   IPC  has to let  him  off    with a  
very  minor  punishment.  This  is  causing  a  great  social  
imbalance and injus tice to the victim. 
 
6.  Therefore,  the  Commission ,  in  view  of  compelling  reasons ,  
discussed above, recommends as follows :-In exercise of its power under   
Sec.  12(d) of the Protection of Human Rights Act, 1993 the Commission 
recommends that the State Government may amend the provision of 
Section 354 of Indian  Penal  Code  and  the  first  schedule  of  the  Code  
of Criminal Procedure 1973 as follows: 
 
“For  section  354,  the  following  sect ion  shall  be  substituted , 
namely –  
 
354. Assault or criminal force to woman with intent to outrage  
her modesty.  –  Whoever assaults or uses criminal force to any  
woman intending to outrage or knowing it to be likely that he  
will  thereby  outrage  her  modesty,  shall  be  punished  with  
imprisonment of either description for a term which shall not be  
less  than  five  years  but  which  may  extend  to  seven  years  
Provided that the court may, for adequate and special reasons to  
be  mentioned  in  the  judgment,  impose  a  senten ce  of  
imprisonment of either description for a term whic h may be less  
than five years. 
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In the First Schedule to the Code of Criminal Procedure, 1973  
in the entry under column 5 relating to section 354 of the Indian  
Penal  Code  1880  for  the  word  „bailable‟  the  word  „nonbailable‟ 
shall be substituted.” 
 
7.  The  Commission  feels  that  such  amendments  will  result  in  
effective  implementation  of  the  prot ection  of  human  rights  of  
women. 
 
8. The Commission is also of the opinion that by carrying out the  
aforesaid amendments the State Government will pay befitting  
tributes to the memory and teachings of Rabind ra Nath Tagore and  
Swami Vivekananda whose sesquicentennial celebrations are now  
observed all over the world. 
 
sd/-                         sd/-                                     sd/- 
(S.N. Roy )     ( Justice N.C. Sil )            ( Asok Kumar Ganguly ) 
   Member            Member                          Chairperson  
 
 
Dated : Kolkata, the 20th April, 2012 
 
 

Appendix „A‟ 
Amendment by the State of Andhra Pradesh vide Andhra  
Pradesh Act 6 of 1991. 
 
354. Assault or criminal force to woman with intent to outrage  
her modesty.  –  Whoever assaults or uses criminal force to any  
woman intending to outrage or knowing it to be likely  that he  
will  thereby  outrage  her  modesty,  shall  be  punished  with  
imprisonment of either description for a term which shall not be  
less than five  years but which may extend to seven years and  
shall also be liable to fine. 
 
Provided that the court may, for adequate and special reasons to  
be  mentioned  in  the  judgment,  impose  a  sentence  of  
imprisonment of either description for a term which may be less  
than five years but which shall not be less than two years. 
Appendix „B‟ 
 
Amendment by the State of Orissa vide Orissa Act 6 1995,Sec.  
3 ( w.e.f. 10-3-1995) 
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In the First Schedule to the Code of Criminal Procedure, 1973  
in the entry under column 5 relating to section 354 of the Indian  
Penal  Code  1880  for  the  word  „bailable‟  the  word  „non bailable‟ 
shall be substituted. 
 
 
Comments of the State Government will be uploaded as and when 
received.  

Sd/- (20/04/2012) 
(J. Sundara Sekhar) 

Secretary & CEO   
 
 
 
Various types of cases were dealt with by the Commission including cases 

of illegal detention, police inaction, abuse of power by authorities and various 
departments like Health, Pension, etc. 

 
Suo-motu cognizance on media reports were also taken by the 

Commission other than dealing with 9415 petitions of complaints filed before 
the Commission. 

 
Cases of medical negligence, visit of Correctional Homes, Detention 

Homes and giving recommendation for their improvement was passed by the 
Commission. 

 
Several cases of missing persons and investigation of those cases for 

recovery of the missing persons was regularly monitored by the Commission. 
 
 
 

 The Commission also took up the writ petition which were transferred to 
the Commission by the Hon’ble Calcutta High Court vide Order dated 07.09.2012 
being W.P. No. 14949 (W) of 2010 (Mahasweta Devi & another vs. State of West 
Bengal and others).  In view of the Hon’ble High Court’s Order, West Bengal 
Human Rights Commission conducted necessary enquiry and recommended 
several guidelines for the process of removal of corpses/dead bodies from the 
site of encounter vide Recommendation dated 20.12.12. 
 
 The whole recommendation is given below:- 
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WEST BENGAL HUMAN RIGHTS COMMISSION 
BHABANI BHAVAN, ALIPORE, KOLKATA-27 

 
File No. 1331/WBHRC/COM/2012-13  

 
P r e s e n t  
 
1.  Mr. Justice Asok Kumar Ganguly     - Chairperson  
2.  Mr. Justice N. C. Sil           - Member  
3. Shri S. N. Roy            - Member  
 
In terms of the Hon’ble Calcutta High Court’s order dated 7.9.2012 in W.P. No.  
14949(W) of 2010 (Mahesweta Devi & Anothers.  –Vs.  -  State of West Bengal & 
Ors.), the Hon’ble Court has been pleased to transfer the said Writ Petition to the 
West Bengal Human  Rights  for  conducting  necessary  enquiry  and  for  
submitting  the recommendations  to  the  State  of  West  Bengal,  so  that  the  
security  forces  /  Police authorities will have guidelines in handling of dead 
bodies of victims in deaths caused by police encounters.  
 
The Commission considered the matter and took the evidence of Shri Naparajit  
Mukherjee,  IPS,  Director  General  &  I.G.P.,  West  Bengal  in  order  to  take  
his suggestions.  The  Director  General  &  I.G.P.,  West  Bengal  in  his  
statement  dated 29.11.2012 has indicated the standard operating procedure for 
removal of corpses. 
  
After  due  deliberations  and  consideration  of  the  material  on  records,  the  
Commission  recommends  the  following  guidelines  for  the  process  of  
removal  of Corpses / dead bodies from the site of encounter, etc. :- 
 
1.  The  dead  bodies  should  be  treated  in  a  dignified  manner  relating  to  
the carrying of dead body and cremation thereafter.  
 
2.  The concerned police authority while retrieving/ carrying the dead bodies 
from the  site  of  encounters  should  arrange  mortuary  van  /  trucks  /  vans,  
for  the transportation of the corpse(s). 
 
3.  Where  the  place  of  occurrence  is  not  accessible  by  road,  it  is  difficult  
to remove the corpses / dead bodies by vehicles. In such cases, arrangement 
should be made to carry the dead bodies manually. 
 
4.  The dead body should be wrapped in a waterproof sheets or plastic sheets.  
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The duly marked plastic sheets / bags should be arranged, 
 
5.   Utmost care and sensitivity should be displayed to pay respect for the bodies  
so that the treatment meted out to them should be in tune with the standards  
of civilized society consistent with the Human Rights of the deceased. 
. 
The State Government is requested to inform this Commission about the action  
taken on the basis of the recommendations within a period of two months from 
the date of communication.  
 
 
    sd/-                                          sd/-                                sd/- 
( S.N. Roy )                          ( Justice N.C. Sil )         ( Asok Kumar Ganguly ) 
    Member                                 Member                        Chairperson  
 
Dated: Kolkata, 20th December, 2012. 
 
 
 
Comments of the State Government will be uploaded as and when received.  
 

Sd/- (20/12/2012) 
(J. Sundara Sekhar) 

Secretary & CEO 
 
Another recommendation was passed by the Commission in respect of one 
intimation given to the Commission by Sri Shyamal Sikdar claiming himself to be 
the General Secretary, CPDR, W.B. intimating the Commission that 11 persons 
had been appointed by him under Article 12 (i) of Protection of Human Rights 
Act of 1993 giving different designations of their posts.  The Commission took 
suo-motu cognizance, conducted an enquiry and passed the following 
recommendation:- 
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WEST BENGAL HUMAN RIGHTS COMMISSION 
BHABANI BHAVAN, ALIPORE, KOLKATA-27 

 
File No. 423/WBHRC/Com/2009-2010 

 
 
 
 

P r e s e n t  
1. Mr. Justice Asok Kumar Ganguly  - Chairperson  
2. Mr. Justice N. C. Sil  - Member  
3. Mr. S. N. Roy  - Member  
 
It appears that one Shyamal Sikdar claiming himself to   be  a General Secretary,  
CPDR,  West  Bengal  had  sent  one  intimation  to  this  Commission appointing 
as many as 11 (eleven) persons under  “Article  12(i)”  of Protection of Human 
Rights Act, 1993 giving different designations of their posts. The record  shows  
that  on  receipt  of  the  said  petition,  the  Commission  took cognizance and 
passed an order dated 15.09.2009 directing the Superintendent of  Police,  
Howrah  to  cause  an  immediate  enquiry  and  submit  report  to  the  
Commission  within  2(two)  weeks  from  the  date  of  communicat ion  of  the  
order.   
 
 
2.   The matter was enquired by the Dy.S.P.(Town/South), Howrah which was  
forwarded  by  the  Superintendent  of  Police,  Howrah   to  the  Commission  
and  it  appears  therefrom  that  Shayamal  Sikdar,  the  petitioner  was expelled  
from  the  CPDR  8  years  ago  and  the  committee  form ed  by  him  had  no  
existence.    
 
3.   The report, however, goes to show that Shyamal Sikdar intervened into a 
civil dispute of the Housing Complex owner  giving assurance to solve the 
problem.  
 
4.   On receipt of the report, Shri Biswajit Ghosh, Addl. Dy. D.C., Belgharia  
was asked to depose before this Commission and it appears from his evidence  
that during enquiry Shyamal Sikdar could not be traced out nor did he take any  
attempt to enquire about his whereabouts. It  is admitted by him that none of 
the alleged  office  bearers  of  the  so -called  CPDR  was  examined  by  him.  
It  is further admitted  by him that no case was instituted at the P.S. against 
Shyamal Sikdar.  In  view  of  the  intimation  sent  in  a  purported  letterhead  
“COMMITTEE  FOR  PROTECTION  OF  DEMOCARATIC  RIGHTS (C.P.D.R.),  
WEST  BENGAL”,  the  witness    was asked  some  questions and there  is  an  
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observation  of  this  Commission  as  regards  the  demeanor  of  the witness 
which reads as under :- 
 
“The witness keeps silent and mum to each and every  
question put to him as to why the enquiry was perfunctory and also as to why 
the 11 pers ons who are alleged to have been appointed by Shyamal Sikdar were 
not examined during enquiry. The witness also keeps mum 
when there was such inordinate delay of about one and 
a half years in submitting the report to this  Commission.” 
 
 
5.  In this connection we would like to mention   our observations in the  
initial order dated 15.09.2009 passed in this file wh erein it was mentioned that  
in  the  letter  of  Shyamal  Sikdar  he  appointed  several  office  bearers  giving  
different designations  “under Article 12(i) of Protection of Human Rights Act,  
1993” and a copy of the said letter was sent to this Superintendent of Police,  
Howrah and also to the Inspector-in-Charge, Sibpur P.S. There is no Article as  
“12(i)  of  Human  Rights  Act,  1993”  empowering  any  NGO  to  give  any  
appointment  to anybody.  Section  12  of  the  Protection  of  Human  Rights  
Act deals with the functions of the State and National Human Rights 
Commissions and  there  is  absolutely  no  authority  of  any  NGO  to  deal  
with  such  Section giving appointment to any person. 
 
6.     The  above  aspect  was  overlooked  by  the  D.S.P.  Biswajit  Ghosh  who  
enquired  into  the  matter  and  submitted  his  report  to  the  Superintendent  
of Police, Howrah.  No action was admittedly taken by the Inspector-in -charge 
of Sibpur P.S. and the Dy.S.P.(Town), Howrah was totally silent in this regard in  
his report. From the observations of this Commission as re gards  the  demeanor  
of Biswajit Ghosh  it is clear that he had absolutely no answer to the question s 
that  the enquiry report was perfunctory  and as to why those alleged 11 persons  
appointed  by  Shyamal  Sikdar  were  not  examined  and  also  that  there  was  
inordinate delay in submitting the report. 
 
7.     In view of all above, what has been discussed in the foregoing lines, it is  
clear  that  the  then  Dy.  S.P.,  Howrah  Biswajit  Ghosh  had  not discharged  
his duties properly and as such this Commission recommends  that:-  
 
(a)  an  appropriate  caution  be  given  to  Shri  Biswajit  Ghosh  to  be  
chary in future so that no perfunctory report is sent  by  him to the Commission.  
 
8.  The Government should intimate  the Commission within a period of two  
months as to the action taken or proposed to be taken in this regard.  
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      sd/-                                        sd/-                                     sd/- 
(S.N. Roy)                          (Justice N.C. Sil)        (Justice Asok Kumar Gan guly) 
   Member                                 Member                             Chairperson 
 
 
Dated : Kolkata, 13th July, 2012 
 

 
 

2013-14 
 
 During this period 14 recommendations were passed by the 
Commission.  In all 9998 petitions of complaints were dealt with by the 
Commission and several visits to Correctional Home, State Welfare Homes were 
taken up by the Commission.  Legal awareness camps were held on regular basis 
in all districts of West Bengal and also in Correctional Homes.  Cases of custodial 
deaths, police torture, human trafficking, mal practices by quack doctors and 
cases referred by NHRC were also dealt with by the Commission. 
 
 A socio-economic research study of Bidi workers in Jangipur sub division 
in Murshidabad district of West Bengal was conducted at the instance and the 
guidance of the Commission.  The said recommendation is given below:- 
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2014-15 
 
 

During this period 12 recommendations were passed by the 
Commission.  In all 7154 petitions of complaints were dealt with by the 
Commission.  During this period the Commission also dealt with rights of the 
disabled persons.   In one such case Kumari Sargam Chhetri, a student of Loreto 
College, Kolkata having vision problem was facing harassment in the college by 
the Principal of the college.  The matter was taken up by the Commission and 
the Human Rights of the student was restored.  A copy of the report is given 
below:- 

 
 

FILE NO. 1062/WBHRC/COM/2014-2015 
 
COMPLAINT OF SHRI MADHAV CHHETTRI, FATHER OF KUM. 

SARGAM CHHETTRI, A STUDENT OF LORETO COLLEGE, KOLKATA 
 
On 18.02.15, a complaint was filed by Sri Madhav Chhettri, father of  

Kum.  Sargam  Chhettri,  (a  student  of  B.A.  First  Year  with  Hons.  in 
Education) stating as follows:- 

 
“That  Loreto  College  kindly  admitted  my  daughter  knowing  fully  

well about her vision problem. But after one month of her admission the  
college  authorities  started  pressurizing  her  for  taking  a  writer  for  
appearing in college as well as in university exams. Also please note that  
she has attained this stage of her life with vision problem and she did not  
take the help of a writer in the previous two board exams. 

 
The Principal of the college did not  allow her to sit in the Selection  

Test held on 16.02.2015 as no writer was with her. I personally  met the  
Principal and gave her a letter (a Xerox copy of the letter is enclosed) and  
only then the Principal allowed her to sit in the exam test. 

 
The  head  of  the  ophthalmic  dept.  of  Calcutta  National  Medical  

College  gave  a  certificate  in  his  personal  writing  pad  that  writer  is  not  
required for my daughter. A Xerox copy of the certificate is also enclosed  
herewith. Your kind action is earnestly requested in this matter.” 

 
The Commission taking cognizance of the case noted as follows:- 
 
“The  doctor’s  certificate  does  not  prescribe  a  writer.   Decision  

whether  to  take  a  writer  or  not  is  a  basic  human  right  which  can  be  
exercised  only  by  the  student  when  required.   Call  for  a  report  from  the  
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Principal Secretary, Higher Education Department by 25.03.2015.”  
 

Shri  Vivek  Kumar,  IAS,  Principal  Secretary,  Govt.  of  West  Bengal  
filed  his  report  before  the  Commission  on  18.03.2015  wherein  it  has  
been  stated  –  “the  Principal  of  Loreto  College,  Kolkata  has  submitted  
report to this Department dated 12th March, 2015, in which the Principal  
has  categorically  said  that    “using  a  writer  for  a  student  with  visual  
disability  is  the  prerogative  of  the  student  and  the  college  has  always  
supported the student in all possible ways so that the student fares well  
in her examination. Refusal of assistance of such a writer by the student  
is the decision the student for which the College can at no point of time  
be responsible. Whatever  was stated to the student and / or her parent  
was  in  the  form  of  suggestion  for  the  betterment  of  the  student  which  
has now been made to look like an adverse act of the College in the letter  
of  complaint  of  the  parent.   The  College  has  at  at  no  point  of  time  
disallowed  and/  or  stopped  the  student  from  appearing  in  any  
examination. In fact, we have allowed her extra time keeping in mind her  
disability.   I  hope  the  above  explanation  is  satisfactory  and  I  once  more  
reiterate  that  the  College  at  no  point  of  time  has  forced  the  student  to  
use  a  writer  but  has  only  suggested  to  her  to  use  a  writer  for  her  
betterment and welfare.” 
 

The student Kumari Sargam Chhettri and her parent were called to  
the  Department  for  a  hearing.   It  is  learnt  from  them  that  Kumari  
Sargam  Chhettri  has  congenital  eye-related  problems  and  she  has  
undergone  surgery  in  both  eyes  seven  times  since  her  birth.   Now  she  
has  vision  only  in  her  right  eye  and  that  she  reads  books  /  papers,  etc.  
from  a  distance  of  3  inches.   However,  she  does  not  feel  comfortable  in  
taking help of a writer for writing the examination. She has passed both  
ICSE (class X) and ISC (XII) with good marks without having a writer and  
she wants to write examination papers including University examination  
all by herself. Her father Shri Madhav Chhettri has submitted an appeal  
in writing wherein he has said that her daughter is not willing to take a  
writer and their appeal is that the situation should normalize fast.” 
 

A copy of the report sent by the Principal of Loreto College, Kolkata dated  
12th March,  2015  was  enclosed  with  the  report.   In  the  report dated  12th 
March,  2015  as  submitted  by  Sr.  Christine  Coutinho, Principal, Loreto 
College, Kolkata has stated as follows: - 
 
  The  College  was  aware  of  the  visual  d isability  of  Sargam  Chhettri at  

the  time  of  admission.  She  was  given  admission  along  with another  
student  with  similar  disability  in  July  2014  in  B.A. Education  Honours.   In  
the  light  of  this,  special  mentoring  was arranged  for  both  the  students  by  
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the  College.   These  sessions were taken thrice a week by a Loretor Sister and 
personal attention was given to both the students. 
 
  After  the  correction  of  the  answer  papers  of  the  Mid -Term Examination 

held from October 31, 2014 to November 8, 2014, the parents  of  both  
students  were  called  to  the  college.   Sargam Chhettri and her parents came 
to the College in December 2014 as her  performance  in  the  examination  
could  have  been  better.   A writer  was  recommended  as  the  student  is  
intelligent  and,  in  the opinion  of  the  College,  a  writer  would  help  the  
student  fare  better and  realise  her  potential.   This  was  done  in  the  
normal  course  of activities undertaken by the College. 
 
  No  communication  from  the  student  nor  the  parent  was  received  by  the  

College  after  the  meeting  held  in  December  2014 (suggesting a writer) – 
neither in writing nor verbally.  This silence was  maintained  by  the  student  
and  parent  till  the  1st day  of  the Selection Examination (February 16, 2015). 
 
  The student started writing the Selection Examination on February  16,  2015  

without  a  writer  which  caused  confusion.   Due  to  no communication  being 
received from the student nor  her parent, a clarification  was  sought  from  the  
parent  on  February  16,  2015. The  father  came  to  the  office  on  February  
16,  2015  and misbehaved  with  the  college  authorities  leaving  no  place  for  
any discussion.   It  is  pertinent  to  mention  here  that  keeping  in  mind the  
difficulty  the  student  might  face  without  a  writer,  she  was given extra time 
to complete the examination (the answer script is the College). 
 
  The  father  and  daughter  gave  an  undertaking  on  February  16,  2015  

that  no  writer  would  be  needed  by  the  student  for  any examination.  The  
student  has  not  been  approached  regarding  a writer  since  then.   All  
Selection  Examinations  have  been  taken  by the student without a writer. 
 
  A  copy  of  the  doctor’s  certificate  dated  January  20,  2015  was  first  seen  

by  the  College  when  sent  as  a  scanned  copy  by  e-mail on March 09, 2015 
by Mr. Subhra Dey. A hard copy had not been received by the College prior to his 
date; it was sent from the office of  the  DPI  on  March  09,  2015  and  by  the  
Additional  Secretary, Govt. of West Bengal, by fax on March 11, 2015.  It is 
unfortunate that  neither  the  student  nor  the  parent  handed  a  copy  of  the  
said  medical  certificate  to  the  college  prior  to  the commencement of the 
Selection Examination, i.e February 16, 2015.  
 
  Using a writer for a student with visual disabilit y is the prerogative of the 

student and the College has always supported the student in all possible ways so 
that the student fares well in her examination. Refusal  of  assistance  of  such  a  
writer  by  the  student  is  the decision  of  the  student  for  which  the  College  
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can  at  no  point  of time be responsible. Whatever was stated to the student 
and / or her parent was in the form of suggestion for the betterment of the  
student  which  has  now  been  made  to  look  like  an  adverse  act  of  
the College in the letter of complaint of the parent. The College has at  no  point  
of  time  disallowed  and  /  or  stopped  the  student  from appearing  in  any  
examination.   In  fact,  we  have  allowed  her  extra time keeping in mind her 
disability. 
 
I  hope  the  above  explanation  is  satisfactory  and  I  once  more reiterate  
that  the  College  at  no  point  of  time  has  forced  the student  to  use  a  
writer  but  has  only  suggested  to  her  to  use  a writer for her betterment 
and welfare. 
 
The Commission being satisfied with the report has sent a letter of appreciation 
to Sri Vivek Kumar for his good work and sensitive response in a case of this 
nature. 
 
Accordingly, the Commission has been pleased to file this matter at this stage. 
 

Sd/- 
Shampa Dutt (Paul) 

Registrar, 
WBHRC 

 
 
 
 
On 17th April, 2015 the NHRC organized a national conference on 

“Eradication of leprosy” in New Delhi.  Hon’ble Chairperson (Acting) of West 
Bengal Human Rights Commission, Shri Naparajit Mukherjee attended the said 
conference and sent the following note paper to the State Govt. calling for a 
report from the concerned department.  
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Cases of kidney rackets, sexual harassment and prison reforms were also 

taken up by the Commission. 
 

The Commission by a recommendation dated 17.02.2015 passed the 
following recommendations in respect of the provisions of the Transplantation of 
Human Organs Act of 1994.  A copy of the said recommendation is given below:- 

 
 

 

WEST BENGAL HUMAN RIGHTS COMMISSION 
 

File No. 03/WBHRC/IW/14-15 
531/WBHRC/COM/14-15 

 
The Transplantation of Human Organs Act 1994, stands amended by the  

Transplantation  of  Human  Organs  (Amendment)  Act  2011  (16  of  2011)  
and after amendment the title of Act is “The Transplantation of Human Organs 
and Tissues Act, 1994.”  
 

Section 13 of Transplantation of Human Organs Act, 1994 under chapter  
IV with the heading  „Appropriate Authority‟  has undergone a  radical change by  
insertion  of  new  sections,  i.e.,  section  13A,  13B,  13C,  13D.   The  most  
important  feature  of  this  amendment  of  section  13  is  enhancement  of  the  
powers  of  Appropriate  Authority.   Section  13B  vests  the  power  of  a  civil  
court trying a suit under the court of civil proceeding in summoning any person 
and production  of  any  document  and  issuance  of  such  warrant  in  the  
Appropriate Authority.  

 
The  Transplantation  of  Human  Organs  and  Tissues  Act,  1994,  as  

amended  in  2011  shall  come  into  force  in  our  state  from  the  date  of  its  
adoption which is under the active consideration of the Government.  
 

The  West  Bengal  Human  Rights  Commission  has,  therefore,  
examined the  legal  and  factual  aspects  of  one  case  of  kidney  donation  
and transplantation  arising  from  the  petition  filed  on  04.  09.2014  by  one  
Satinath Pal,  donor  of  kidney,  according  to  the  provisions  of  the  Act,  “The  
transplantation of Human Organs Act, 1994.”  
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Brief  fact  of  the  case  as  disclosed  in  the  petition  filed  by  the  
petitioner, Satinath  Pal,  who  is  also  a  donor  of  kidney,  is  that  he  
suffered  loss  in  his business of selling clothes to the tune of Rupees 1,50,000.  
On 08.12.2009, he came across an advertisement published in Bartaman 
Newspaper that Shri N. C.  Bhattacharya,  a  resident  of  1/1,  Bye  Lane,  P.O.  
Mahesh,  P.S.  Sreerampur, Dist  Hooghly,  wants  transplantation  of  left  
kidney  of  his  son,  Shri  Subha Ranjan  Bhattacharya.  The  petitioner,  
Satinath  Pal,  who  was  in  dire  need  of money, contacted Shri N. C. 
Bhattacharya and a deal of donation of kidney in lieu  of  Rupees  3,00,000  was  
struck.  The  transplantation  of  kidney  took  place successfully  in  Belle  Vue  
clinic  but    Shri  Bhattacharya  did  not  pay  the  full amount.   As  such  the  
petitioner  approached  I.C.  Sreerampur,  P.S.  Shri Tathagata Pandey,  who 
intervened and as a result he got Rupees 50,000 from Shri N. C. Bhattacharya in 
favour of the petitioner. The petitioner, Satinath Pal, by  filing  a  petition  has  
approached  the  West  Bengal  Human  Rights Commission, for realization of 
payment of the remaining  amount, which is Rs. 2,20,000/- according to him.  

 
On the order of the Commission an enquiry was conducted by the ADG,  

Investigation wing of the WBHRC, which revealed that Shri Satinath Pal (donor)  
is non relation of Shri Subha Ranjan Bhattacharya, the recipient of the kidney.  
The donoation of the kidney has arisen from the financial transaction in gross  
violation  of  THO  Act,  1994.   Further  the  I.C.  Sreerampur,  beyond  his  
jurisdiction acted for recovery of some amount of illegal transaction.  
 

This  is  a  case  of  non-related  organ  donor  and  recipient.    In  such  
a  case the  reasons  of  affection  or  attachment  towards  the  recipient  or  
any  other special reasons must be explicitly shown and before removal or 
transplantation of  organ  proper  approval  from  the  Authorization  Committee  
must  have  been obtained. (Section 9(3) TOH Act).  

 
Shri  T.  N.  Bhattacharya,  General  Manager,  Administration  of  Belle  

Vue Clinic,  wrote  to  the  Director  of  Medical  Education  and  Chairman  of  
Authorisation  Committee  and  Ex-Officio,  Secretary,  Department  of  Health  
and Family Welfare, Govt.  of West Bengal, vide his letter No. Nil dated 21.11.09 
for according  approval  for  transplantation  of  kidney.   But  the  administration  
of Belle  Vue  Clinic  failed  to  produce  authorization  order  issued  by  the 
Authorization Committee.  
 

The  supply  of  human  organs  on  payment  and  publishing 
advertisement inviting members of public to supply organs, both an offence 
under section 19 of TOH Act.    
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Scrutiny of necessary provisions of THO Act. 
 
Section  19  of  THO  Act  prohibits  commercial  dealings  in  human  

organs and also advertisement for supply of human organ for payment.  
 
An  advertisement  was  made  in  the  daily  newspaper,  Bartaman,  on  

04.07.2009, for donation of kidney and the same runs as follows :- 
 

আেবদন 

 

স� র িকডকন চাই। 32 � ◌ সর পু� েবর জনয A � াড � প, িকান স� দয় � ◌যিক 

কডাবনট 

ি◌করেব উিপৃত হেই। 9830179869 � ীরামপুর . 

 
This   This  advertisement  has  been  made  cleverly  suppressing  any  

kind  of financial transaction for donation of kidney.  
 
Section 9 of THO Act lays down that donation of kidney should be made  

by the near relative of the recipient but exception has been made in sub section  
(3) of Section 9 of THO Act  for  donor and recipient not being near relative.    In  
such  case  it  must  be  specified  by  the  donor  that  for  reasons  of  affection  
or attachment  towards  the  recipient  or  for  any  other  special  reasons 
donation  of kidney is made. But removal of kidney and its transplantation 
cannot be made without the prior approval of the Authorisation Committee.   

 
If  Section  19  of  THO  Act  and  Section  9  sub  Section  (3)  of  THO  

Act  are scrutinized  in  juxtaposition  then  it  comes  out  that  affection  or  
attachment should  be  the  basis for  donation  of  kidney  which  cannot  be 
created  by  way  of advertisement in newspaper.   Advertisement in this context 
is invitation to the public  in  general  to  donate  kidney  and  hidden  agenda  in  
such  case  is  tacit transaction  for  such  donation.    It  is  arithmetical  
generation  of  affection  and attachment by offering money though technically in 
advertisement no money is generally offered for donation of kidney to avoid legal 
punishment.  

 
In  the  case  at  hand,  the  petitioner,  Satinath  Pal,  was  not  aware  of  

the recipient  earlier  and  has  become  aware  of  recipient  only  through  
advertisement.  
 
 
 
 



 24

In  his  petition  Satinath  Pal  has  stated  that  he  was  suggested  by  
the father  of  the  recipient,  Shri  T.  N.  Bhattacharya  that  he  (Satinath  Pal)  
should disclose before the Health officials that he has been an employee of his 
(Shri T. N. Bhattacharya) company.  

 
This strategy behind such disclosure of being company‟s employee was to  

establish that Satinath Pal  developed affection  and  attachment in natural way  
and not reading the advertisement.  
 

Section 2(K) of THO Act defines payment which runs as follows :-  
 
“payment”  means  payment  in  money  or  money‟s  worth  but  does  not  
include any payment for defraying or reimbursing – 
 

i)  The  cost  of  removing,  transporting  or  preserving  the  human  
organ  to be supplied ; or  

ii)  Any  expenses  or  loss  of  earnings  incurred  by  a  person  so  far  
as reasonably  and  directly  attributable  to  his  supplying  any  human  
organ from his body.   
 

Section  22  of  THO  Act  lays  down  that  cognizance  of  offence  under  
THO Act  can  only  be  taken  by  a  court  if  complaint  is  made  by  
Appropriate Authority  concerned  or  any  officer  authorised  in  this  behalf  by  
the  State Government  or  as  the  case  may  be.  Apart  this,  a  person  who  
has  given notice of not less than sixty days to the Appropriate Authority of the 
alleged offence to make a complaint to the court can also initiate legal action.  

 
 

Conclusion 
 

The conjoint reading of Sections 19, 9(3), 2(K) and 22 and advertisement  
in Newspapers clearly establish that a racket of kidney transplantation is running 
in the state against legal provisions and befooling gullible poor persons who 
would not venture to proceed further for realization of money offered to them 
since they themselves are offenders under the strict sense of law.  
 

In non- related donation of kidney attachment and affection is initiated  
through advertisement cleverly not disclosing consideration money but on paper 
affection and attachment is created in lieu of money offered.   
 
Promise of defraying expenses and reimbursement of loss of earning incurred by 
donor drag the poor donor in such muddy transaction.  
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Further a case can normally be initiated only on a complaint of authorized officer 
of the State or a Member of public giving 60 days notice to the Appropriate 
Authority.  
 

Suggestion 
 

1)  Appropriate Authority should be quite vigilant when it comes across an 
advertisement in any newspaper. This has been brought to the notice of the 
Home Department from West Bengal Human Rights Commission in a separate 
file that such advertisement whether offering money or not, is illegal.   
 
2)  Scrutiny of affection and attachment should rigorously be made to test its 
reality whether it is real or flimsy.   
 
3)  The assurance of reimbursement of loss of earning or defraying expenses 
should seriously be scrutinized and taken note of in ascertaining whether poor 
donor has been befooled.  
 
4)    Donor‟s future prospect, his living conditions and maintenance of family 
must be taken into consideration.    
 
5)     The recipient of organ must bear all the medical expenses and future 
treatment of donor, if required. 
 
6)    One time insurance policy of sufficient amount in favour of donor should be 
made on the payment of premium by the recipient for safeguarding  the donor in 
future. 
 
7)  Through DGP all the O.C.‟s be instructed not to enter in recovery process of 
such transactions but refer the matter to Home Dept./ Health Dept. through their 
superiors.  
 
 
The entire report be sent to the A.C.S. Home with request to take up the matter 
with Health Dept. for appropriate action in the matter.  
 

Sd/-(Naparajit Mukherjee) 
Acting Chairperson 

W.B.H.R.C.  
 

Sd/-(M. S. Dwivedy)  
Member 

W.B.H.R.C. 
Date: 17/02/2015 
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The Commission on the requests of the Govt. gave the following views in 

respect of the guidelines that should be followed in cases of encounter death and 
injuries on 30.09.15. 

 
The Commission had been informed by the Govt. vide letter No. 860(3)-

I.S.S. dated 27.08.15 that the view of the Commission in this matter will be 
considered as the stand accepted by the Govt. and shall be forwarded to the 
Home Department for further necessary action.  A copy of the said guidelines 
along with the Govt.’s letter is given below:- 
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Views of West Bengal Human Rights Commission as to the 
Guidelines 

that should be followed in cases of encounter death and injuries 
 
 

The sixteen (16) guidelines as laid down by the Hon’ble Apex Court in its 
Judgment  passed  in  Criminal  Appeal  No.  1255  of  1999  for  (Para  31)  is  
to  be followed  in  the  matters  of  investigating  police  encounter  in  the  
cases  of death/injuries  as  the  standard  procedure  for  thorough,  effective  
and independent investigation. 
 

In  addition  the  following  guidelines  proposed  by  the  West  Bengal  
Human Rights Commission should be followed :- 
 
1.  Handwash of the victim should be conducted immediately for forensic 
examination to detect any residue of any ingredients of explosives. 
 
2.  Option to be given to the family members/relatives of the victim to be 
present during Post Mortem Examination of the victim. 
 
3.  Proper respect should be shown to the dead-body of ‘encounter victim’ while 
removing the  same from P.O. to Hospital & finally handing over to relatives.  
Preferably,  covered  ‘BODY-BAGS’  should  be  used  for  this purpose. 
 
4.  As  regards  compensation  to  be  granted  to  the  dependents  of  the  
victim who  suffered  death  in  a  police  encounter,  recommendation  of  West 
Bengal Human Rights Commission under Section 18 (C) of the Protection of 
Human Rights Act be taken into consideration. 

 
When death is caused in an encounter, and if it is not justified as having 

been caused in exercise of the legitimate right of private defence, or in proper 
exercise of the power of arrest under Section 46 of the Cr.P.C., the police officer 
causing the death, would be guilty of the offence of culpable homicide. Whether 
the causing of death in the encounter in a particular case was justified as falling 
under any one of the two conditions, can only be ascertained by proper  
investigation and not otherwise. 
 

The above guidelines will also be applicable to grievous injury cases in 
police encounter, as far as possible. 
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The above requirements/norms must be strictly observed in all cases of 
death and grievous injury in police encounters. 
 
 

       Sd/-                                                           sd/- 
( M. S. Dwivedy )                                   ( Naparajit Mukherjee ) 
Member                                                    Acting Chairperson 
 
 
Date: 30/09/2015 
 
 
 
 
The following recommendation was passed by the Commission on study 

report regarding exploitation of child labours in firework factories on 29.09.15. 
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The West Bengal Human Rights Commission Training Division, Law & 
Research Wing started Summer and Winter Internship Programme, in 2015. 

 
 

WEST BENGAL HUMAN RIGHTS COMMISSION 
TRAINING DIVISION 

INTERNSHIP PROGRAMME 
 

West  Bengal  Human  Rights  Commission  is  the  state  rights  body  
and  guardian  for  protection  and  promotion  of  human  rights,  having  its  
regional office at Purta Bhavan, Salt Lake, Kolkata. 
 
ABOUT THE INTERNSHIP 
 
PERIOD: 15 days (Starting From January’2015) 
STIPEND : None 
ELIGIBILITY : STUDENT FROM A RECOGNIZED UNIVERSITY 
APPLICATION  :   should  be  made  on  plain   paper  and  should  be  

accompanied with the following documents 
a)  complete Bio-data 
b)  one passport size photograph pasted on the application form. 
c)  Recommendation letter from University/Institute/College. 

 
CONTACT  PERSON  :   THE  REGISTRAR,  WEST  BENGAL  HUMAN  
RIGHTS  COMMISSION,  DF  BLOCK,  SECTOR  –  I,  2ND FLOOR,  PURTA  
BHABAN,  SALT  LAKE,  KOLKATA.   Ph.  033-2337/1338,  e-mail: 

wbhrc8@bsnl.in & hrcwb2013@gmail.com 
 
TERMS AND CONDITIONS 
 
(1)    The  purpose  of  the  Internship  programme  is  not  to  lead  to  

further  employment  with  WBHRC  but  to  complement  an  
intern’s  studies  and  speared  awareness  among  university  
students  about  need  for  protection  and  promotion  of  Human  
Rights. 

(2)    WBHRC  will  conduct  regular  internship  programme  from  
time  to  time  which  will  offer  opportunity  to  students  from  
various  stream,  to  have  attachment  with  the  Commission  in  
batches on short term basis (15 working During the internship,  
the  students  will  be  exposed  to  the  functioning  of  the  various  
decisions  of  the  Commission.   They  will  be  made  aware  of  the  
process of complaints being attended to by the Commission and  
other  issuesbeing  taken  up  by  the  Commission  and  also  meet  
complainants  in  person.   The  programme  will  enhance  the  

mailto:hrcwb2013@gmail.com
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intern’s educational experience through the work/and research,  
in different departments. 
 
(3)    The  internship  timings  will  be  from  11  a.m.  to  2  p.m.,  on  
working days. 
 
(4)    The  interns  will  provide  written  notice  in  case  of  absence  
from office during the period of internship. 
 
(5)    The  intern  must  keep  confidentiality  in  all  unpublished  
information  made  known  during  the  course  of  the  internship  
and  not  publish  any  reports  or  paper  on  the  basis  of  
information  obtained  except  with  the  authorization  of  the  
WBHRC. 
 
(6)    The  intern  will  undertake  to  conduct  himself/herself  at  all  
times in a manner compatible with his/her responsibilities as a  
participant in this internship programme. 
 
(7)    WBHRC will accept no responsibility for the interns medical  
or  other  costs  arising  during  the  internship,  and  not  being  a  
staff of the Commission will not be entitled to any privileges as  
accorded to a staff member of the Commission. 
 
(8)    Short listed candidates will be informed by post/e-mail. 
 
(9)    On  completion  of  the  programme,  the  intern  will  submit  a  
complete feedback in the form of a report to the Commission. 
 
(10)  Finally  the  basic  knowledge,  researching  skills,  and  
understanding  skills  will  be  tested  by  means  of  a  small  
interview and his/her assignment/task and a certificate will be  
given by the commission on satisfactory completion of the total  
internship programme. 
 
 

Sd/- 
Shampa Dutt (Paul) 

Registrar, 
West Bengal Human Rights Commission 
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The Commission on 18th November, 2014 informed the Govt. certain 
points for incorporation in Govt. policy for the reforms of Correctional Homes. 
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A note of over view of Correctional Homes and Correctional Services in 
West Bengal was prepared on the occasion of visit of a Parliamentary Committee 
to Alipore Women Correctional Home on 15th May, 2015 by Shri Adhir Sharma, 
A.D.G. & I.G.P. (Correctional Services as he then was) is given below:-  
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With that I come to the end of my report.   
 
 
 I would like to finish my presentation with the words that while dealing 
with Human Rights -  only kindness is required -  Because  -  Kindness is a 
language that the deaf can hear and the blind can see.  We at West Bengal 
Human Rights commission, believe in people’s rights and our responsibilities 
Because Duty is a matter of the mind but Commitment is a matter of the heart. 
 
 
 
 
 

Shampa Dutt (Paul), WBHJS 
Registrar, 

West Bengal Human Rights Commission 
 
   
 
 
 


